Town Board Meeting
Town of Bergen
Town Hall- 10 Hunter Street, Bergen New York

March 24, 2020
Via Teleconferencing

Agenda

I. Call to Order: 7 pm

Pledge to the flag

IL Approval of meeting Minutes for- March 10, 2020 meeting

I11. Communications included with this agenda:

1. Supervisor Report for Jan. 2020

Town of Bergen- State of Emergency Declaration

Mercy EMS report for Feb. 2020

Updated Investment Policy- 3/24/20-

Communication from Charter- 3/9/2020

Information for NYS Association of Towns- on COVID-19

Resolution and policy for the calling of and cancelling of Town Board Meetings During Emergencies

NoUuR LN

IV. Board Members’ items for addition to the agenda

V.

Reports:

-Supervisor -State of Emergency Update

-Clerk

-Board Members

-Zoning / Code Enforcement -Actions in follow up to owner at 6558 N. Lake Road- Court
-Highway

Committees

-Building, Grounds, Facilities and Cemeteries-
-Parks-

-Local History & Museum

~Policy and Personnel

-Transfer Station

V1. Old Business:

-Water Benefit Improvement Area #1

VIIL. New Business:

Discussion of Response to COVID-19- Office/Town Barns, State of Emergency —coordination with
School/Village/Town and County

Resolution and adoption of policy amending Town Law 63 and 64, authorizing the Supervisor to cancel or scheduled
board meetings in response to emergency

Agenda items for Joint Town/Village meeting on 4/14.- and Change of Time of meeting

IX. Meeting and Other Upcoming Dates

- Next Town Board Meeting: April 14, 7 pm Audits of Bills at 6:45 pm- subject to any time change discussed at town
board meeting on 3/24/20

X. Adjournment




TOWN OF BERGEN
JANUARY 2020
EXECUTIVE SUMMARY

BALANCE SHEET
® Bank accounts were reconciled as of 1/31/20.
e The Town has $1,392,392.48 in the bank.

REVENUES AND EXPENSES
e REVENUES

o Total receipts for the month were: $206,912.50

o Major receipts were: _
*  Town Clerk Report (Dec) - $2,817.01
= Justice Fees {Dec) — $11,765.00
= Beep Rebate - $1,725.00
»  Sales Tax (4" Qtr 2019) - $177,608.62
»  Town of Bergen Library Contract - $5,628.00
* Library Donations - $6,812.35
= Other - $556.52

o EXPENSES
Expenditures through January on average should equal 8.33% of the annual budget.

General Fund Townwide (A):

o Year to date expenses are $105,311.99 compared to the annual budget of $895,210.00 or
11.76% of the budget.
e NYS Retirement paid in full

e Fire Hall Lease paid in full
e Workers Compensation paid in full

General Fund Outside Village (B):

o Year to date expenses are $11,122.62 compared to the annual budget of $546,050.00 or 2.04%
of the budget.
e NYS Retirement paid in full

e Workers Compensation paid in full

Highway Outside Village (DB):
o Year to date expenses are $70,330.34 compared to the annual budget of $778,355.00 or 9.04%
of the budget.
e NYS Retirement paid in full

e Workers Compensation paid in full
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Cash Summary Report

Town of Bergen

detailed statement of all moneys
received and disbursed by me
during the month of:

January 2020
‘ #9970 #4277 #9988
12/31/2019 1/31/2020 Joint Joint Trust &
FUND Account BALANCES Increases Decreases . BALANCES Checking Savings Agency
A 200.000|General TW Checking 256,883.06 87,892.56 96,655.52 248,120.10 248,120.10
A | 201.000|General TW Savings 261,017.41 15,447.60 | 109,879.88 166,585.13 166,585.13
B 200.000|General OV Checking 4,531.19 9,352.89 9,352.89 4,531.19 4,531.19
B 201.000|General OV Savings 76,590.30 | 179,233.62 12,047.51 243,776.41 243,776.41
DB | 200.000|Highway OV Checking 92,827.27 52,878.73 52,878.73 92,827.27 92,827.27
DB | 201.000|Highway OV Savings 335,962.30 - 72,104.54 263,857.76 263,857.76
HH | 200.001|Robins Brook Park Checking - - -
HH | 201.001|Robins Brook Park Savings 94,479.35 94,479.35 94,479.35
HH | 200.004|Water District #4 Checking - 2,846.60 2,846.60 - -
HH | 201.004|Water District #4 Savings - - -
HH | 200.050|Nioga Grant Checking - - -
HH | 201.050|Nioga Grant Savings 68,175.00 68,175.00 68,175.00
HH | 200.051|Library SAMS Grant Checking - - -
HH | 201.051|Library SAMS Grant Savings - - -
LL | 200.000|Library Checking - 1,445.08 1,445.08 - -
LL | 201.000jLibrary Savings 133,920.56 12,440.35 1,445.08 144,915.83 144,915.83
SM | 200.000|Special District Fire Checking - 102,943.79 | 102,943.79 - -
SM | 201.000|Special District Fire Savings 2,091.00 102,943.79 (100,852.79) (100,852.7'9)
SW | 200.002|Water District Checking - - -
SW | 201.002|Water District Savings 40,938.80 40,938.80 40,938.80
SW | 200.003|Water Peachey Rd Checking - - -
SW | 201.003|Water Peachey Rd Savings 10,782.34 10,782.34 10,782.34
TA | 200.000|Trust & Agency 63,732.68 43,907.75 43,275.59 64,364.84 64,364.84
VV | 200.003|Town Hall Reloc Checking - - -
VV | 201.003|Town Hall Reloc Savings 15,015.49 15,015.49 15,015.49
VV | 200.005|Peachey Water Checking - - -
VV | 201.005|Peachey Water Savings 34,875.76 34,875.76 34,875.76
1,491,822.51 | 508,388.97 | 607,819.00 | 1,392,392.48 345,478.56 982,549.08 | 64,364.84
Reconciliation
Bank Statement Balances 1,538,615.21 491,233.44 982,752.52 | 64,629.25
Deposits In Transit - - (203.44) 203.44
Outstanding Checks (146,222.73) (145,754.88) - (467.85)
Balance on General Ledger 1,392,392.48 345,478.56 982,549.08 | 64,364.84
Difference - - - -
Pursuant to Section 125 of the Town
Law, | hereby render the following 1/31/2020




P.0.Box 249

TOWN o F B E RG E N 10 HUNTER STREET

BeRGEN, NY 14416
* ESTABUSHEDAPRIL 2,1813 *

PHONE: (585) 494-1121 * Fax:(585)494-1372 * NYSTOD 1-800-662+1220

SUPERVISOR TowN CLERK/TAX COLLECTOR
ERNEST HAYWOOL MICHELE M, SMITH
COUNCILMEN JUSTICES
JAMES STAROWITZ JOSEPH NEANE
MARK ANDERSON ROBERT SWAPCEINSKI
COUNCILWOMEN ZONING & CODE ENFORCEMENT OFFICER
BELINDA GRANT, DEPUTY SUPERVISOR DAVID MASON
ANNE SAPIENZA
SUPERINTENDENT OF HIGHWAYS ASSESSOR
MIKE JOHNSON RHONDA SAULSBURY

Town of Bergen
State of Emergency Proclamation

The County of Genesee and the State of New York have declared States of Emergency in response to the
COVID-19 outbreak, The outbreak poses an immediate danger to public health and safety which endangers the
residents and businesses of Town of Bergen. In consultation with the Village of Bergen and the Bergen Fire
department, I believe it is in the best interest of the Town of Bergen and our residents/businesses for me to issue
a State of Emergency in the Town of Bergen which will allow me the discretion to use any and all facilities,
equipment, supplies, personnel and other resources of the Town of Bergen in such a manner as may be
necessary or appropriate to cope with the disaster or emergency resulting therefrom. In particular, but with no
limitation, I anticipate that it will be critical to have Town of Bergen personnel available to respond to specific,
but current unforeseen, needs arising in the Town. Therefore, by the power vested in me, pursuant to Article 2B
of the Executive Law of the State of New York, I hereby declare a state of emergency effective at 3 pm on
3/18/2020 in the Town of Bergen , Genesee County, New York. This state of emergency shall remain in effect
for the next 30 days unless and until rescinded or extended by me for an additional 30 day period.

Any residents in need of special or emergency assistance are advised to contact 911. All residents are advised to
monitor the town’s web site, local media reports for continued updates and advisories.

Ernest Haywo
Supervisor Town of Bergen Genesee County

This institution is an equal opportunity provider, and employer. If vou wish to file a Civil Rights program complaint of discrimination, complete the
USDA Program Discrimination Complaint Form, found online at http::nww.ascr. usda.gov:complaint_filing_cust.html, or at any UDSA office, or
call (866)-632-9922 to request the form. You may also write a letter comaining all of the information requested in the form . Send your completed

complaint form or letter to us by mail at U.S. Department of Agriculmre., Director, Office of Adjudication, 1400 Independence Avenue, S.W.,,
Washington, D.C. 2050-9410 or by fax (202)690-7742 or e-mail program.intaketidusda.gov.




Genesee County 911 Mercy F||ght EMS

Response Times Report

FD GEN BERGEN
Trip Date IS BETWEEN 02/01/2020 AND 02/29/2020; AND Call Types IS AMEMS 911Response 1st Unit OR A-MEMS Squad Resp 1st

Unit; AND Initial Priorities IS 911 EMERGENCY

Response Time Cumulative Call Percentage Cumulative
Minutes Call Count Count of Total Calls Percentage
SIGNIFICANT WEATHER OR OTHER OCCURANCE

FD GEN BERGEN

Response Zone:GEN BERG 22

27:00 - 27:59 1 1 100% 100%
Total Calls: 1 1 100%
Call Source Total Calls 1

RescueNet ™ Printed on: 3/14/2020 at 18:37:44 Page 21 of 28

\\MESVRZOLLCADONRESCUENET\REPORTS32\CUSTOM\01 GEN CO REPORTS\IGEN CO FRACTILE RESP BY FD AND ZONES.RPT




G C 911 .
Response Times Repor Mercy Flight EMS
FD GEN BERGEN

Trip Date IS BETWEEN 02/01/2020 AND 02/29/2020; AND Call Types IS AMEMS 911Response 1st Unit OR A-MEMS Squad Resp 1st
Unit; AND Initial Priorities IS 911 EMERGENCY

Response Time Cumulative Call Percentage Cumulative
Minutes Call Count Count of Total Calls Percentage

FD GEN BERGEN

Response Zone:GEN BERG 17
15:00 - 15:59 1 1 100% 100%

Total Calls: 1 1 - 100%

Response Zone:GEN BERG 22

19:00 - 19:59 1 1 50% 50%
22:00 - 22:59 1 2 50% 100%
Total Calls: 2 2 100%
Call Source Total Calls 3
RescueNet ™ Printed on: 3/14/2020 at 18:37:44 Page 5 of 28

\MFSVRZOLLCADOI\RESCUENET\REPORTS32\CUSTOM\01 GEN CO REPORTS\IGEN CO FRACTILE RESP BY FD AND ZONES.RPT




II.

IIL

Iv.

Investment Policy
For
Town of Bergen
Update for March 24, 2020

Scope

This investment policy apphes to all monies and other financial resources available on its own
behalf or on behalf of any other entity or 1nd1v1dua1

Objectives

The primary objectives of the local government’s investment aCtivitie’_S are, in priority order:
e To conform with all applicable federal, state and other legal requirements(legal);
o To adequately safeguard principal(safety);
e To provide sufficient liquidity to meet all operating requirements (liquidity), and
e To obtain a reasonable rate of return (yield).

Delegation of Authority

The governing board’s responsibility for administration of the investment program is delegated
to the Supervisor who shall establish written procedures for the operation of the investment
program . consistent with these . investment guidelines. Such procedures shall include an
adequate internal control structure to provide a satisfactory level of accountability based on a
database or records incorporation description and amounts of investments, transaction dates,
and other relevant information and regulate the activities of subordinate employees

Prudence

All participants in the investment process shall seek to act responsibly as custodians of the
public trust and shall avoid any transaction that might impair public conﬁdence in the Town to

-govern effectively.

Investments shall be made with judgment and care, under circumstances then prevailing,
which persons of prudence discretion and intelligence exercise in the management of their own
affairs, not speculation, but investment, considering the safety of the pr1nc1pa1 as well as the
probable income to bederived.

All participants involved in the investment process shall refrain from personal business activity
that could conflict with proper execution of the investment program, or which could impair

their ability to make impartial investment decisions.

Diversification

It is policy of the Town to diversify its deposits and investments by financial institution, by
investment instrument, and by maturity scheduling.

Page Lof 6
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InternalControls

It is the policy of the Town for all monies collected by any officer or employee of the
government to transfer those funds to the supervisor within ten days of deposit or within the
time period specified by law whichever is shorter.

The Supervisor is responsible for establishing and maintaining an internal control structure to
provide reasonable, but not absolute, assurance that deposits and investments are safeguarded
against loss from unauthorized use or disposition, that transactions are executed in accordance
with management’s authorization and recorded properly, and are managed in compliance with
applicable laws and regulations.

Designation of Depositaries )
The Banks and trust companies authorized for the deposit of monies up to the maximum
amounts are:

Depository Name Maximum Amount
Tompkins -Bank of Castile $5,000,000
NYCLASS $5,000,000

Collateralized of Deposits

In accordénce with the provisions of General Municipal Law, Section 10, all deposits of the
Town including certificates of deposit and special time deposits, in excess of the amount
insured under the provisions of the Federal Deposit Insurance Act shall be secured.

1. By a pledge of “eligible securities” with an aggregate “market value” as provided by GML
Sectionl0, equal to the aggregate amount of deposits from the categories designated in
Appendix A to thepolicy.

2. By an eligible "irrevocable letter of credit" issued by a qualified bank other the bank with

deposits in favor of the government for a term not to exceed 90 days with the aggregate
value equal to 140% of the aggregate amount of deposits and the agreed upon interest, if
any. A qualified bank is one whose commercial paper and other unsecured short-term debt
obligations are rated in one of the three highest rating categories by at least one nationally
recognized statistical rating organization or by a bank that is in compliance with applicable
federal minimum risk-based capital requirements.

3. By an eligible surety bond payable to the government for an amount at least equal to 100%
of the aggregate amount of deposits and the agreed upon interest, if any, executed by an
insurance company authorized to do business in New York State, whose claims — paying
ability is rated in the highest rating category by at least two nationally recognized statistical
ratingorganizations. '

Page 2 of 6




IX.

Safekeeping andCollateralization

Eligible securities used for collateralizing deposits shall be held by the depositary and/or a
third-party bank or trust company subject to security and custodialagreements.

The security agreement shall provide that eligible securities are being pledged to secure local
government deposits together with agreed upon interest, if any, and any costs or expenses
arising out of the collection of such deposits upon default. It shall also provide the conditions
under which the securities may be sold, presented for payment, substituted or released and the
events which will enable the local government to exercise its rights against the pledged

securities. In the event that the securities are not registered or inscribed in the name of the local
government, such securities shall be delivered in a form suitable for transfer or with an
assignment in blank to the Town or its custodial bank.

The custodial agreement shall provide that securities held by the bank or trust company, or
agent of and custodian for, the local government, will be kept separate and apart from the
general assets of the custodial bank or trust company and will not, in any circumstances, be

- commingled with or become part of the backing for any other deposit or other liabilities. The

agreement should also describe that the custodian shall confirm the receipt, substitution or
release of securities. The agreement shall provide for the frequency of revaluation of eligible
securities and for the substitution of securities when a change in rating of a security may cause
ineligibility. Such agreement shall include all provisions necessary to provide the local
government a perfected interest in securities.

Permitted Investments

As authorized by General Municipal Law, Section 11, the Town authorizes the Supervisor to
invest monies not required for immediate expenditures for terms not to exceed its projected
cash flow needs in the following types ofinvestments:

e Special time deposit accounts;
o Certificate of deposit;
o Obligations of the United States of America;

e Obligations guaranteed by agencies of the United States of America where the payment of
principal and interest are guaranteed by the United States ofAmerica;

o Obligations of the State of NewYork;

. Obligations issued pursuant to LFL Section 24.00 or 25.00 (with approval of the State
Comptroller) by any municipality, school district or district corporat1on other than the
Town;

¢ Obligations of public authorities, public housing authorities, urban renewal agencies and
industrial development agencies where the general State statutes governing such entities or
whose specific enabling legislation authorizes suchinvestments;
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XII.

o Certificates of Participation (COPs) issued pursuant to GML Section109-b;

e Obligations of this local government, but only with any monies in a reserve fund
established pursuant to GML Sections 6-c, 6-d ,6-¢, 6-g, 6-h, 6-j,6-k, 6-1, 6-m,6-n.

All investment obligation shall be payable or redeemable at the option of the Town within
such times as the proceeds will be needed to meet expenditures for purposes for which the
monies were provided an in the case of obligations purchased with proceeds of bonds or notes,
shall be payable or redeemable at the option of the Town within two years of the date of

purchase.

Authorized Financial Institutions and Dealers

The Town shall maintain a list of financial institutions and dealers approved for investment
purposes and establish appropriate limits to the amount of investments which can be made with
each financial institution or dealer. All financial institutions with which the local government
conducts business must be credit worthy. Banks shall provide their most recent Consolidated
Report of Condition (Call Report) at the request of the Town. Security dealers not affiliated
with a bank shall be required to be classified as reporting dealers affiliated with the New York
Federal Reserve Bank, as primary dealers. The Supervisor is responsible for evaluating the
financial position and maintaining a listing of proposed depositories, trading partners and
custodians. Such listing shall be evaluated at leastannually.

Purchase of Investments

The Supervisor is authorized to contact for the purpose of investments:
1. Directly, including through a repurchase agreement, from an authorized trading partner.

2. By participation in a cooperative investment program with another authorized governmental
entity pursuant to Article 5G of the General Municipal Law where such program meets all
the requirements set forth in the Office of the State Comptroller Opinion No. 88-46, and the
specific program has been authorized by the governingboard.

3. By utilizing an ongoing investment program with an authorized trading partner pursuant to
a contract authorized by the governing board.

All purchased obligations, unless registered or inscribed in the name of the local government,
shall be purchased through, delivered to or held in custody of a bank or trust company. Such
obligations shall be purchased, sold or presented for redemption or payment by such bank or
trust company only in accordance with prior written authorization from the officer authorized to
make the investment. All such transactions shall be confirmed in writing to the Town by the
bank or trust company. Any obligation held in custody of a bank or trust company shall be held
pursuant to a written custodial agreement as described in General Municipal Law, Section10.

The custodial agreement shall provide that securities held by the bank or trust company, as
agent of and custodian for, the local government, will be kept separate and apart from the
general assets of the custodial bank or trust company and will not, in any circumstances, be
commingled with or become part of the backing for any other deposit or other liabilities. The
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XIIIL.

agreement shall describe how the custodian shall confirm the receipt and release of the
securities. Such agreement shall include all provisions necessary to provide the local
government a perfected interest in securities.

RepurchaseAgreements
Repurchase agreements are authorized subject to the following restrictions:
o All repurchase agreements must be entered into subject to a Master RepurchaseAgreement.

e Trading partners are limited to banks or trust companies authorized to do business in New
York State and primary reportingdealers. ‘

e Obligations shall be limited to obligations of the United States of America and obligations
guaranteed by agencies of the United States ofAmerica.

¢ No substitution of securities will be allow_ed.

¢ The custodian shall be a party other than the tradingpartner.
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(i1)
(iif)

(iv)

)

(vi)
(vii)

(viii)
(ix)

(x)

(xi)

Appendix A .
Schedule of EligibleSecurities

Obligations issued, fully insured or guaranteed as to the payment of
principal and interest by the United States of America, an agency thereof
or a United States government sponsored corporation.

Obligations issued or fully guaranteed by the International Bank for
Reconstruction and Development, the Inter-American Development, the
Asian Development Bank and the African Development Bank.
Obligations partially insured or guaranteed by any agency of the United
States of America, at a proportion of the market value of the obligation
that represents the amount of the insurance or guaranty.

Obligations issued or fully insured or guaranteed by the State of New
York, obligations issued by a municipal corporation, school district or
district corporation of such State or obligations of any public benefit
corporation which under a specific State statue may be accepted as
security for deposit of public monies.

Obligations issued by states (other than the State of New York) of the
United States rated in one of the three highest rating categories by at
least one nationally recognized statistical rating organization.
Obligations of Puerto Rico rated in one of the three highest rating
categories by at least one nationally statistical rating organization.
Obligations of counties, cities and other governmental entities of a

state other than the State of New York having the power to levy taxes
that are backed by the full faith and credit of such governmental entity
and rated in one of the three highest rating categories by at least one of
the three highest rating categories by at least one nationally recognized
statistical rating organization.

Obligations of domestic corporations rated in one of the two highest
rating categories by at least one nationally recognized statistical rating
organization.

Any mortgage related securities, as defined in theSecurities

Exchange Act of 1934, as amended, which may be purchased by banks
under the limitations established by bank regulatory agencies.
Commercial paper and bankers’ acceptances issued by a bank,otherthan
the Bank, rated in the highest short term category by at least one
nationally recognized statistical rating organization and have maturities
of no longer than 60 days from the date they arepledged.

Zero coupon obligations of the United States
governmentmarketedas“Treasurystrips”.
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COViD-19 .
nced this morning that workplace density 2019-NCOV
imbers have been cut in half again. 75 percent  \gyF-CORONAIRE
of workforce must work from home, says he

exb“e'ct:,_ o issue an executive order tonight. We'll
pass on a direct link once it's availble &

E% P

BothNew York State and the federal government have adopted legislation on paid sick leave.
N’eyv’Yqﬂ;, Paid Sick Leave Requirements

Who qualifies for paid sick leave? _ L

ficers and employees who are subject to mandatory or precautionary orders of quarantine issued
w York State, the Department of Health, local board of health or any other government entity
zed to issue such order. This does not apply to employees and officers who are quarantined
sult of traveling to a country for which the CDC has a Level 2 or 3 health notice and who had
otice ¢ limitations prior to travelling A ———
How hitich leave aré they entitled to?

At least 14 days during the period of quarantine or isolation. This cannot be counted against any
sick days or leave that has already been accrued. ‘ ’ ’

s i,

What level of pay are they entitled to?

Q\ffiq’er"s and employees should be compensated at their'regular rate of pay while iaking this sick

Fe

Does this apply to local government employees?
Yes ’

What Are They Eligible For? - f

« - Fulltime - Eligible full-time employees are entitled to two weeks (80 hours) of fully paid time off

]’(up-,to $511 per day) to self-quarantine, seek a diagnosis or preventive care, or receive treatment

. for COVID-19. ’ ‘ :

' Eligible full-time employees are also entitled to two

! Pa:d Sick Leave Requirements

weeks (80 hours) paid time off at two-thirds -

. school has closed, or if their child care provider is unavailable due to COVID-19. T
o Part-time - Eligible part-time employees are entitled to fully paid time off (up to $5611 per day)
for the typical number of hours that they work in a typical two-week period to self-quarantine to
seek a diagnosis or preventive care, or receive treatment for CovID-19 T
Eligible part-time employees are also entitled to the typical number of hours that they work in a
typical two-week period at two-thirds of their typical pay (up to $200 per day) to care for a child
whose school has closed, or if their child care provider is unavailable, due to CovID18.

What about this payroll tax credit 'm hearing about? :
You may have heard or read about paid sick leave being paid for by the federal government through

- of their regular pay {up to $200 per day) to care for afamily.member or to care for a child whose e

i

-~

Y




‘tobe any fundmg at this time.

Emergenc Pald Family Leave
The federal government further adopted leglslatlon
on emergency paid family leave.
Does this apply to local governments?
Yes L '

What are they eligible for?

Eligible full-time employees and part-time _
employees are entitled to 12 weeks of job-protected |
leave to take care for their children in the event

of a school closure or their child care provider is
unavailable due to COVID-19. The 12 weeks of
job-protected leave include two weeks of unpaid
leave, followed by 10 weeks of paid leave. Eligible
employees may elect or be required to overlap

the initial two weeks of unpaid leave with two
weeks of other paid leave they have available,
Eligible employees will receive a benefit from their &
employers that will be no less than two-thirds of the ¢
employee’s usual pay.

Executive Order No. 2025 and Local States
of Emergency: Last night, Gov. Cuomo issued
Executive Order No. 202.5 continuing EC Order 202.

Link to the full order: hitps://www.governor.ny.gov/
news/no-2025-continuing-temporary-suspension-

and-modification-laws-relating-disasteremergency.

When considering a local state of emergency it is ,
important to review what you would like to address i = . =
against the Governor’s various executive orders o ey s
and directives. Many of his executive orders might
already address what you are considering and he
has also preempted local states of emergency that
conflict with his executive orders (EO No 202.3).
EO No 202.3 provides in relevant part - “No local
government or political subdivision shall issue any
focal emergency order or declaration of emergency &
or disaster inconsistent with, conflicting with or = - %
superseding the foregoing directives, or any other executive order issued under Sectlon 24 of the
Executive Law and any local emergency order or any local admlnxstratlve codes, charters, laws,
rules or regulations, are hereby suspended with respect to any such order, issued under such
authority different or in conflict with executive directives”

In addition, Executive Order No 202.5 issued on March 18, 2020 now requires local emergency




orders regarding COVID-19 that are issued in accordance with a locally declared state of emergency
to be approved by the New York State Department of health. Please note, at this time, you do

not need approval from the NYS Department of Health o declare a local state of emergency. The
Executive Order only applies to local orders issued under a state of emergency that are in response
to COVID. EQ No 202.5 provides in relevant part - “Notwithstanding section 24 of the Executive Law,
no locality or political subdivision shall issue any local emergency order or executive order with
respect to response of COVID-18 without the approval of the State Department of Health”

You can find the all of the governor’s executive orders on his website www.governor.ny.gov

We recommend working with the town attorney and the county and state health department if you
are considering issuing a local state of emergency or have alreadly done so and are trying to decide
if portions have been preempted or need to be extended.

Additional Resource: Here is a link courtesy of ELGL. orgthatisa cleannghouse of COVID-19
information for local governments. If you have any resources to add, you may do so, just be careful
not to remove any sources that already exist. This link includes a helpful chart of various types of
remote meeting software options availableeto local governments.

httgs //docs. goog‘ le. com/document/d/1 N5I7n2Gxo;bY858ngGB7deKR EuAQeHx-OTnmNMS2s/

mobilebasic

Below are some links with examples of how other municipal boards are meeting by conference call
and online to keep local government operating during the crisis to serve the community and reduce
economic impacts.

e hitps//www.lewisborogoy. com/sﬁes/default/ﬁles/f:leaﬁachments/g!anmng ‘board/page/11141/

web announcement for pb _meeting 031720. ndf

Please refer to our social medla post on I\/Iarch 19 for a helpful chart outlining various remote
meeting software options.

Wamnings of Potential Scams and Other Concemns; You may want to communicate to your residents
that the NYS Attorney General is hearing reports of scammers knocking on doors pretending to

do Covid-19 testing on behalf of the CDC. If residents experience any such encounters, they are
encouraged to contact the NYS AG's Office.

Additionally, residents are being reminded that wipes, paper towels, tissues and other such items
are not to be flushed down the toilet {even if the packaging says flushable). There are instances of
municipal systems becoming clogged. :

UPDATE March 17, 2028 - Gov. Cuomo issued two executive orders last night after press
briefings throughout the day regarding mass gatherings and local states of emergency.

e EC Order 202.3 - prohibits local states of emergencies that are inconsistent with the Governor’s
states of emergency. EO 202.3 also addresses mass gatherings and the operation of certain
businesses.

e EC Order 202.4 directs local governments to allow nonessential employees to work remotely
or take leave without charging accruals, except for those personnel essential to the locality’s
response to the COVID-19 emergency. Such non-essential personnel shall total no less than
fifty-percent {50%) of the total number of employees across the entire workforce of such local




o |Interim Guidance for Community- and
Faith-Based Organizations hitps/www.

government or political subdivision. {Per
NYVS Association of Cemeteries Legisiative
Counselor and Massau Town Supervisor

Dave Fie;mmg, cemeie?ryp er:sanne!_shau_id N cdc.gov/coronavirus/2019-ncov/community/
be consm;ie:red essential in times of public | organizations/quidance-community-faith-
health erisis.) :_ organizations.html
| ° Cleaning and Disinfection Recommendations §
Links to both: for Community- and Faith-Based Organizations §
EC 202.3 hitps://www.cde.govicoronavirus/2019-ncov/ §
httpsi/iwww.governar.ny.gov/news/no-2023- community/organizations/cleaning-disinfection. §

- html
i ¢ Interim Guidance for Business and Employers

, https:/iwww.cde.gov/coronavirus/2019-ncov/
EC 202.4 community/guidance-business-response.html §

continuing-temporary-suspension-and-

modification-laws-relating-disaster-emergency

https:/www.governor.ny.gov/news/no-2024- § ° Envgg:orgenr’wl‘;a; c?alzzr:g?o? réigfégg:' on
gontinuing-ternporary-suspension-and: and Employers https://www.cdc.gov/
modification-laws-relating-disaster-emergency. § coronavirus/2019-ncov/communitv/
organizations/cleaning-disinfection.himl
In addition, the Governor also issued some ; ‘ ‘ :
directives during a press briefing yesterday -  § NYSDOH
{ » Cleaning and Disinfection Guidance Public and
° Local Government officials are asked to  § - Private Facilities (PDF)
identify facilities in their borders that may be _ * Schools (PDF)
used for temporary hospitals. ’ -, Ngz;)‘;’ii&_‘l'_;‘;‘s:fiizgg‘tfsp(g?f:’
, Public Transportation (PDF)
® Local Governments are required to e DEC Listof Prodvuct;[t)cr): Disinfect COVID-19
provide surficial face masks for police and : {PDF)
. EMTs. | Information for Providers |
) ' e https://www.health.ny.gov/diseases/ :
. The Governor has also waived fees for

state and local parks https//mwww.governor, B -
ny.gov/news/during-coronavirus-briefing-governor-cuomo-issues-executive-order-allowing-state-

increase :

UPDATE Blarch 16, 2028 - Gov. Cuomo issues Executive Order requiring local governments
to excuse all non-essential employees from reporting to work to reduce workforce by at least 50
percent until March 31, 2020

COVID19-LocalG

READTHE ORDER IN FULL: hit s:/ lwww.scribd.com/document/451910840/EXEC-
oviNonEssentialEmployeeliemo-031620

Local States of Emergency
(Executive Law Article 2B)

This is the time to reference your emergency management plans for direction on how to proceed
and/or review for potential updates.




When can a local state of emergency be declared?

When there is finding that public safety is imperiled by a disaster, rioting, catastrophe or similar
public emergency (Executive Law § 24 [1]}. A disaster is defined as the occurrence or imminent
threat of wide spread or severe damage, injury, or loss of life or property resulting from any natural
or man-made cause including, but not limited to, fire, flood, earthquake, hurricane, tornado, high
water, landslide, mudslide, wind, storm, wave action, volcanic activity, gpidemic, disease outbreak,
air contammatton, terrorism, cyber event, blight, drought, infestation, explosion, radiological
accident, nuclear, chemical, biological, or bacteriological release, water contamination, bridge failure
or bridge collapse (Executive Law § 20 [2][a]) (emphasis ours).

Who has the authority to declare a local state of emergency?
The statute refers to the “chief executive” of the town (Executive Law § 24 [1]). This has been
interpreted to mean the town supervisor (see 2005 Ops Atty Gen No 5 [Feb. 11, 2005]).

How long can the state of emergency remain in effect?
Until it is rescinded by the supervisor or after 30 days, whichever comes first. The supervisor
may extend the state of emergency proclamation for another 30 days (see Executlve Law § 24
[1]). However, any local emergency order {see “What authority does the town have under a state
of emergency?”) may only be in effect for five days, and may be extended for another flve (see
Executive Law § 24[2]).
What emergency orders can be issued during a state of emergency?
The supervisor “may promulgate local emergency orders to protect life and propetrty or to bring the
emergency situation under control” such as:
» establishing a curfew and prohibiting and controlling pedestrian and vehicular trafﬂc, except
essential emergency vehicles and personnel;
» designating specific zones within which the occupancy and use of buildings and the ingress
and egress of vehicles and persons may be prohibited or regulated;
 regulating and closing of places of amusement and assembly;
o suspending or limiting the sale, dispensing, use or transportation of alcoholic
beverages, firearms, explosives, and flammable materials and liquids;
» prohibiting and controlling the presence of persons on public streets and places;
* establishing or designating emergency shelters, emergency medical shelters, and in
consultation with the state commissioner of health, community based care centers;
» suspending town local laws, ordinances or regulations, or parts thereof subject to federal
and state constitutional, statutory and regulatory limitations, which may prevent, hinder, or delay
necessary action in coping with a disaster or recovery so long as:
= the county chief executive determines that the disaster is beyond the capamty of local
government to meet adequately and state assistance is necessary and requests state
assistance from the governor; or whenever the governor has declared a state disaster
emergency pursuant to Executive Law § 28, -

Suspending a local law, ordinance or regulation is also subject to the following standards and
limits:
(i) the suspension may only last for five days. However, upon reconsideration of all the relevant
facts and circumstances, the suspension can be extended for another five days each during the

pendency of the state of emergency;
(i) no suspension shall be made that does not safeguard the health and welfare of the public and

which is not reasonably necessary to the disaster effort;




(i) any such suspension order shall specify the local law, ordinance or regulation, or part that is
suspended and the terms and conditions of the suspension;

(iv) the order may provide for such suspension only under particular circumstances, and may
provide for the alteration or madification of the requirements of such local law, ordinance or
regulation suspended, and may include other terms and conditions;

(v) any such suspension order shall provide for the minimum deviation from the requirements

of the local law, ordinance or regulation suspended consistent with the disaster action deemed
necessary; and

{vi) when practicable, specialists shall be assigned to assist with the related emergency actions to
avoid adverse effects resulting from such suspension.

What are the notification requirements for emergency orders? .

A local emergency order shall be effective from the time and in the manner prescribed in the

order and shall be published as soon as practicable in a newspaper of general circulation in the

area affected by such order and transmitted to the radio and television media for publication and
broadcast.

What other authority does the town have under a local state of emergency?

The supervisor is “authorized and empowered to and shall use any and all facilities, equipment,
supplies, personnel and other resources of his [or her] political subdivision in such manner as may
be necessary or appropriate to cope with the disaster or any emergency resulting from the disaster.’
The supervisor may also request and accept assistance from any other political subdivision and may
use real property from other political subdivisions upon “terms and conditions as may be mutually
agreed to by the chief executives of the requesting and assisting political subdivision” (Executive
Law § 25).

Town Board Meetings and Coronavirus

Scheduling and Cancellation

The town board may schedule meetings by resolution and may cancel meetings by resolution
(Town Law, §863, 64), The town board should review its rules of procedure and other board
resolutions and protocols regarding meeting cancelations. In the event the board does not have

an established meeting cancelation procedure, the board could consider adopting such a meeting
cancelation policy. In the event a meeting scheduled by the town board needs to be canceled but
the town board is unable to convene to do so, the town board could consider adopting a resolution
delegating to the supervisor the authority to cance! a town board scheduled meeting. The delegation
must put forth the procedures and criteria for the supervisor to cancel a meeting scheduled by the
town board. In addition, the supervisor may schedule and cancel special town board meetings
{Town Law, 862). As with all board ac’uons and protocols, we recommend working with the town
attorney for guidance and advice.

Videoconferencing and Public Attendance

arch 13 UPDATE

On March 13, Gov. Cuomo issued Executive Order No. 202.1, continuing Executive Order No, 202
declaring a state of emergency, to temporarily suspend Article 7 of the Public Officers Law (known
as the Open Meetings Law) “to the extent necessary to permit any public body to meet and take
such actions authorized by the law without permitting in public in-person access 1o meetings and
authorizing such meetings to be held remotely by conference call or similar service, provided that




the public has the ability to view or listen to such proceeding and that such meetings are recorded
and later transcribed.” This Executive Order is in effect for 30 days until April 11, 2020. To read the full

order, please visit: https:/Avww.governor.ny.gov/news/no-2021-continuing-temporary-suspension-
and-modification-laws-relating-disasteremergency.

Please reference our Legal FAQ in the March/April issue of our magazine, Talk of the Town & Topics
for more information on videoconferencing.

Additional Guidance

When the public is gathering at a town meeting or public hearing, the town board should review
and implement the recommended protocols from the Centers for Disease Control and the New York
State Department of Health regarding prevention.

° NYS Dept of Health: hitps/mmww.health.ny.gov/diseases/communicable/coronavirus/
° Centers for Disease Control: hitps://www.cde.gov/coronavirus/2019-ncoviindex.htm!

In addition, the town board may review additional steps to mitigate exposure, such as accepting
written comments via email, fax or the U.S. Postal Service to be included in the record of a public
hearing and/or staggering the dates and.times of public hearings to limit crowds, and where
feasible, the town board may consider live streaming or broadcasting town meetings and hearings.
According to the governor’s office, local governments seeking to obtain additional stocks of hand
sanitizer should work with their county emergency manager and local health department to
submit requests directly into NY Responds, the state’s web-based system that enables both local
governments and state agencies to submit and share vital emergency-related information and
resource requests. It looks like the county can log in here: http:/Amww.dhses.ny.gov/ny-responds/
As always, our members are encouraged to call our office with any questions at {518)465-7933,
Monday through Friday, 8:30 a.m. to 5 p.m.

Local Government Lobby Day Cancellation

In light of growing concerns about the spread of COVID-19, the Association of Towns and NYCOM
have decided to cancel the joint Local Government Lobby Day originally scheduled for March 23,
2020 in Albany, NY. We remain committed o advocating for local government and providing our
membership with the tools and information necessary when speaking with your representatives
about the budget and other legislative issues. Please do not hesitate to call AOT’s office with any
questions or concerns. {J




Charter

COMMUNICATIONS

March 9, 2020
Re: Charter Communications — Upcoming Changes

Dear Municipal Official:

This letter will serve as notice that on or after March 24,2020, Charter Communications
(“Charter”), locally known as Spectrum, will launch Bull Dog Shopping Network on
Expanded Basic and Standard HD Tier on channels 195 and 475.

To view a current Spectrum channel lineup visit www.spectrum.com/channels.

If you have any questions about this change, please feel free to contact me at 716-686-
4446 or via email at mark.meyerhofer@charter.com.

Sincerely,
Mowe Wby ot

Mark Meyerhofer :
Director, Government Affairs
Charter Communications

888.GET.CHARTER 355 Chicago Street
www.charter.com Buffalo, NY 14204




Resolution March 24, 2020

WHEREAS: The Town Board of the Town of Bergen desires to establish a policy for the
Calling and Cancelling of Town Board Meetings During Emergencies.

NOW THEREFORE BE RESOLVED:

Sec. 1. Whenever deemed an emergency, (as to when the health and safety of any
town properties, services or the health and wellness of the citizenry may be
imperiled), The Town Board of the Town of Bergen authorizes the Town
Supervisor to call special meetings and to cancel pre-scheduled town
meetings at any time when doing so is in the best interest of the health and
safety needs of the citizens of the town.

Sec, 2. That Town Board Members and the Town Clerk will be notified electronically.
That the Public will be notified by available means: on the Town website and
Facebook; by notice to the official newspaper and by posting to the Town Hall
door.

Sec. 3. That this resolution shall take effect immediately.
Motion by

Seconded by

VOTE BY ROLL CALL AND RECORD

Councilperson Anderson

Councilperson Grant

Councilperson Sapienza

Councilperson Starowitz

Supervisor Haywood

March 24, 2020




